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March 21, 1983
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DNAL AND ( ONFIDENTIAL

Mr. Wayn: O, Tschimperle
Clerk

Minnesotii Supreme Court
230 State Capitol N }
St. Paul MN 55155 F

Re: 1In Re Petition to Amend Rule 20, Minnesota
Rules on Lawyers Professional Responsibility

Dear Mr. Tschimperle:

I enclose the original and eight copies of our petition in the
above matter. The copies are for distribution to the justices,
except for Justice Todd who has received a copy by separate
letter.

Very truly yours,

Michael J.
Director
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March 21, 1983

PE;ﬂSONAL AND ¢ @NHBMTEAL

Honorabl: John J. T@dd ‘ ' S ‘
Associat: Justice 3
Bupreme ‘ourt of Minnesota

State Capitol ‘ - ' o
$t. Paul , MN 55155 |

Re: In Re Petition to Amend Rule 20, miﬁnasotm
Rules on. Luwyars Professional Re&pe¢sibility

5Daar Judwe Todd.,

‘,I am enc .osing a eapy of a petitian by tha Bﬂ rd and the Director

to amend Rule 20, Minnesota Rules on Lawynrs ‘xmfessianal
Reaponalhility. : : _ , ‘”,,‘1‘

Part of he changes are merely clean~u? amand*eﬂt$ to make Rule 20

lcongistent with the other amendments approved by the court last

July. The proposed amendments, hovever, alga«pravxda for the

~&xgunctiun of files relating to dismissed complaints. This issue .

is of siqnificant céncern to the bar and was he subject of a

;racant arlendiwent to the ABA %tanﬂards on Lawy¢r nisciplina and
jﬁisabxli y Procesﬁings.

I aceordana& with past practice, I request at the couxt set a

daté for haaring with agvance publication of the hearing date to
the bar uiving interaﬁteé parties an apportmn;ty to be heard.

Very truly‘yomrs,‘

Michael J. Hﬁ¢ver
Ditectar

Hiea _ ‘ | SUNEE T
nclusarv ‘ : ‘ ol

Ot c1aak, Sﬂ@t&mﬂ CQurt
‘Robt rt Henson
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STATE OF MINNESOTA

IN SUPREME COURT

In re Petition to Amend Rule
20, Minresota Rules on Lawyers PETITION
Profess: onal Responsibility

L T I R e e T T T NS Y

TO THE ¢ UPREME COURT OF THE STATE OF MINNESOTA:

The Lawyers Professional Responsibility Board and the
Director of Lawyers Professional Responsibility hereby petition
the court to amend, effective immediately, Rule 20, Minnesota

Rules or Lawyers Professional Responsibility, to read as follows:

RULE 20. CONFIDENTIALITY; EXPUNCTION

(a) General rule. The files, records, and proceedings of

the District Committees, the Board, and the Director, as they may

relate to or arise out of any complaint or charge of unprofes-

sional conduct against or investigation of a lawyer, shall be

deemed confidential and shall not be disclosed, except:

(1) As between the Committees, Board, and Director in

furtherance of their duties;




(2) 1In proceedings before a referee or this Court under
thete Rules.16-threugh-18+

(3) As between the Director and a lawyer admission or
disciplinary authority of another jurisdiction in which the
lawyer affected is admitted to practice or seeks to practice;

(4) Upon request of the lawyer affected;

(5) Where permitted by this Court; or

(6) Where required or permitted by these Rules.

(b) Special matters. The following may be disclosed by the

Director:

(1) The fact that a matter is or is not being

investigated or considered by the Committee, Director, or

Panel;

(2) The fact that the Director has either determined

that discipline is not warranted, or issued an admonition;

appl icabte; that a warning was given under Rule 8{e}¢2}+




(3) The Panel's disposition under these Rules; Rule

94> or +{e}s
(4) The Pireecterls determination under Rule 1Fta)s+ eor

The fact that stipulated probation has been approved

uncler Rule 8(c)(3);

t53 Fhe Paneils dispesitien upen a matter submitted teo

+& under Rule 17¢b3=

(c. Referee or Court proceedings. Except as ordered by the

referee or this Court, the files, records, and proceedings before
a referce or this Court under these Rules 48 threugh 38 are not

confidertial.

(d) Expunction of Records. The Director shall expunge

records relating to dismissed complaints as follows:

(1) All records or other evidence of the existence of

a ¢ismissed complaint shall be destroyed five years after the

dismissal, except that the Director shall keep a docket

shcwing the names of each respondent and complainant, the




[

final disposition, and the date all records relating to the

mat:er were expunged;

(2) Effect of expunction., After a file has been

expinged, any Director response to an inquiry requiring a

reference to the matter shall state that it was dismissed and

tha. any other record the Director may have had of such

mat:.er has been expunged. The respondent may answer any

ingiliry requiring a reference to an expunged matter by

stal.ing that the complaint was dismissed and thereafter

expinged.

(3) Retention of records. Upon application to a Panel

by the Director, for good cause shown and with notice to the

resrondent and opportunity to be heard, records which should

otherwise be expunged under this rule may be retained for

suct _additional time not exceeding five years as the Panel

deenms appropriate. The Director may, for good cause shown

and with notice to the respondent and opportunity to be




heard, seek a further extension of the period for which

retention of the records is authorized whenever a previous

application has been granted for the maximum period (five

years) permitted hereunder.

LAWYERS PROFESSIONAL RESPONSIBILITY
BOARD

Dated: _M'arLL\ \’).fmcb} By M KL

Robert F. Henson, Chairman
Attorney No. 44271

The Director of Lawyers Professional Responsibility hereby

Michae; J. Hooz%?/ 4

Director of Lawyers Professional
Responsibility

Attorney No. 47053

444 Lafayette Road - 4th Floor

St. Paul, MN 55101
(612) 296-3952

joins in the above petition.




